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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Parts  304,  305,  306,  307, 308, 
and  315 

Miscellaneous  Amendments  to 
Financial  Assistance  Programs 
Regarding  Energy  Conservation 

agency:  Economic  Development 
Administration,  Department  of 
Commerce  (EDA). 

ACTION:  Proposed  rule. 


summary:  On  December  17, 1979,  the 
President  directed  Federal  agencies  to 
issue  proposed  rules  to  encourage 
conservation  of  petroleum  and  natural 
gas  in  connection  with  the  receipt  of 
Federal  financial  assistance.  EDA 
provides  various  forms  of  financial 
assistance  to  alleviate  conditions  of 
economic  distress.  This  rule  proposes  to 
amend  several  sections  of  EDA’s 
program  regulations  to  implement  the 
President’s  order. 
date:  Comments  by  July  7, 1980. 
ADDRESS:  Send  comments  to:  Assistant 
Secretary  for  Economic  Development, 
Room  7800B,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  S.  Gregerman,  Policy  Development 
Division,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 

(202)  377-5103. 

SUPPLEMENTARY  INFORMATION:  In 

Executive  Order  12185,  the  President 
instructed  Federal  agencies  to  review 
financial  assistance  programs  and  to 
identify  those  programs  which  are  most 
likely  to  provide  opportimities  for 
significant  conservation  of  petroleum 
and  natural  gas.  A  list  of  EDA’s 
programs  affected  by  the  Order  was 
published  by  the  Department  of  Energy 
on  February  7, 1980  (45  FR  8534),  as  part 
of  a  preliminary  goverment-wide  list. 
Section  1-104  of  the  Order  requires 
Federal  agencies  to  publish  proposed 
rules  which  are  designed  to  achieve 
conservation  of  petroleum  and  natural 
gas  in  connection  with  the  extension  of 
financial  assistance.  This  proposed  rule 
would  amend  several  of  EDA’s  program 
regulations  to  accomplish  this  goal. 

Energy  is  closely  related  to  EDA’s 
basic  economic  development  mission  in 
three  ways: 

1.  EDA  facilitates  economic 
adjustment  which  may  be  needed  in  part 
because  of  the  high  cost  or 
unavailability  of  energy; 


2.  EDA  investments,  both  public  and 
private,  can  be  strenthened  by  the  sound 
use  of  energy  conserving  techniques  and 
practices;  and, 

3.  EDA  can  assist  distressed 
communities  to  take  advantage  of 
development  opportunities  in  the  energy 
field  through  both  public  and  private 
sector  aid. 

EDA  has  already  accomplished  a 
wide  range  of  successful  energy-related 
projects  within  its  basic  programs. 

These  include:  research  on  energy 
problems  and  impacts,  technical 
assistance  studies  of  energy 
alternatives,  energy  planning/ 
management  assistance  to  Economic 
Development  Districts,  business 
development  assistance  to  firms  in  the 
energy  field,  and  public  works  grants  for 
energy  conservation  and  development. 

To  implement  Executive  Order  12185, 
EDA  will  integrate  energy  conservation 
measures  into  its  basic  programs.  The 
regulatory  and  administrative  actions 
proposed  are  intended  to  encourage 
energy  conservation  consistent  with 
program  purposes  and  sound  economic 
development  objectives.  While  a 
number  of  steps  are  proposed,  the  most 
important  crosscutting  actions  would: 

1.  Make  energy  conservation  features 
of  otherwise  acceptable  projects  eligible 
costs  for  EDA  aid. 

2.  Require  energy-efficiency  analyses 
of  proposed  projects. 

3.  Require  that  the  most  energy- 
conserving  alternative  developed  by  the 
energy-efficiency  analysis  be 
incorporated  into  the  project. 

4.  Require  energy  conservation 
considerations  to  be  made  an  integral 
part  of  the  economic  development 
planning  process. 

Summary  of  Regulatory  Changes 

Public  Investments 

Public  works  applicants  will  be 
required  to  submit  an  energy  efficiency 
analysis  of  the  proposed  facility. 
Applicants  will  be  expected  to 
incorporate  energy  conservation 
measures  identified  in  the  analysis — 
which  will  be  eligible  project  costs — 
unless  funds  are  not  available  from  EDA 
and/or  the  applicant  to  cover  the  costs 
of  such  measures;  or  there  are 
overriding  economic  development 
considerations.  In  addition,  applicants 
will  be  asked  to  provide  information  on 
the  energy  needs  of  users  of  the  facility. 

Development  Finance  Program 

Energy  conservation  actions  will  be 
incorporated  into  the  Development 
Finance  Program  as  a  means  for 
enhancing  the  quality  of  EDA 
investments.  Certain  energy 


conservation  measures  will  be  eligible 
project  costs.  In  addition,  applicants 
constructing  new  facilities  or  proposing 
substantial  rehabilitations — and 
planning  to  use  either  petroleum  or 
natural  gas — will  be  required  to  analyze 
energy  alternatives  and  adopt  the  most 
feasible  and  energy  conserving  one 
available. 

Planning  Programs 

Within  EDA’s  planning  programs, 
regulations  will  require  that  energy 
conservation  considerations  be  made  an 
integral  part  of  the  economic 
development  planning  process  and 
reflect  this  in  resultant  plans  and 
programs. 

Technical  Assistance  Program 

EDA  will  continue  to  use  its  Technical 
Assistance  Program  to  address  the 
energy-related  problems  of  economic 
growth  and  development.  Within  the 
context  of  limited  resources,  the  Agency 
will  expressly  allow  as  eligible  for 
assistance  energy-related  projects  which 
study  a  specific  problem  but  have  broad 
applicability  to  distressed  communities 
and  regions. 

Title  IX 

EDA  will  require  applicants  for 
assistance  under  Title  IX,^where 
appropriate,  to  perform  an  energy  design 
and  operating  analysis  to  ensure  that 
facilities  will  be  designed,  constructed, 
and  operated  in  an  energy-efficient 
manner. 

Trade  Adjustment  Assistance  Program 

EDA  will  expressly  allow  costs 
associated  with  energy  conservation 
measures  as  eligible  costs  under  the 
Agency’s  Trade  Adjustment  Assistance 
Program. 

EDA  will  take  additional  energy 
conservation  steps  after  Congress  acts 
on  amendments  to  EDA’s  basic 
authorizing  legislation.  Depending  upon 
this  congressional  action,  EDA  will 
establish  a  special  initiative  in  the 
Development  Finance  Program  to  assist 
iimovative  new  technology  firms.  A 
focus  of  this  initiative  will  be  on  energy- 
related  businesses. 

In  addition  to  these  changes  to  EDA’s 
program  regulations,  EDA  proposes  to 
take  the  following  administrative 
actions  to  further  the  purposes  of  the 
Order: 

Administrative  Actions 
Overall  Agency  Action 

•  Training  will  be  provided  to 
appropriate  EDA  staff  to  assist  them  in 
reviewing  the  energy  features  of 
proposed  projects. 
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Public  Works  Program 

•  EDA  will  encourage  energy 
conservation  measures  to  be 
incorporated  into  the  design  of  buildings 
assisted  with  public  works  funds  and 
participate  in  funding  resultant  costs 
within  reasonable  limits. 

•  EdA  will  encourage  the  use  of 
renewable  energy  sources  for  the 
heating  and  production  processes  of 
assisted  facilities  and  participate  in 
funding  resultant  costs  within 
reasonable  limits. 

Revolving  Loan  Fund  Program 

•  When  appropriate,  EDA  will 
encourage  Revolving  Loan  Fund  (RLF) 
applicants  to  incorporate  energy 
conservation  measures  in  their  plans  for 
the  RLF  through  the  inclusion  of  energy 
conservation  as  a  loan  selection 
criterion.  Inclusion  of  energy 
conservation  as  a  loan  selection 
criterion  will  help  to  ensure  that 
borrowers  will  consider  the  energy 
efficie'ncy  of  their  facilities. 

•  EDA  will  encourage  RLF  recipients 
to  seek  out  and  fund  Rrms  in  the  energy 
conservation  field. 

•  EDA  will  seek,  on  a  limited  basis, 
the  development  of  RLFs  to  make  loans 
in  the  energy  conservation  field.  Under 
this  initiative,  project  loans  from  the 
RLFs  would  be  available  to  either 
businesses  providing  energy 
conservation  products  and  services  or 
for  energy  conserving  facility  and 
process  modifications  as  an  “energy 
adjustment”.  Such  projects  must  be 
consistent  with  local  economic 
development  efforts. 

Technical  Assistance  Program 

•  EDA  will  utilize  TA-supported  ' 
University  Centers,  Trade  Adjustment 
Assistance  Centers  and  other  national 
programs  as  depositories  of  information 
on  energy  conservation. 

Executive  Order  12044  Determinations 

Because  these  changes  broadly  affect 
EDA  programs,  EDA  has  determined 
that  this  rule  is  a  “significant  regulation” 
under  the  criteria  of  Executive  Order 
12044,  on  “Improving  Government 
Regulations”.  While  this  rulemaking  is 
“significant”,  EDA  has  determined  that 
this  rule  does  not  have  major  economic 
consequences  under  the  criteria  of  that 
Order  and  does  not  require  preparation 
of  a  “Regulatory  Analysis”. 

EDA  invites  interested  organizations 
and  individuals  to  comment  in  writing 
concerning  this  rule  to  the  Assistant 
Secretary  at  the  above  address.  In  order 
to  further  the  goal  of  that  Order  to 
provide  the  public  with  a  greater 
opportunity  to  participate  in  rulemaking, 
EDA  has  consulted  with  many  public 


interest  groups  concerned  with  the  EDA 
programs  in  developing  these  proposed 
regulations.  Continuing  consultation 
sessions  will  be  held. 

Accordingly,  EDA  proposes  to  revise 
the  following  regulations: 

PART  304-OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM 

1. 13  CFR  304.4  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (e) 
at  the  end  thereof,  to  read  as  follows: 

§304.4  Initial  OEDP. 
***** 

(e)  The  initial  OEDP  will  be  developed 
with  a  specific  regard  for  energy 
conservation  concerns  and  principles, 
and  shall  reflect  this  regard  in  any 
developed  or  proposed  plans,  programs, 
or  projects. 

PART  305— PUBLIC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM 

2. 13  CFR  305.59  is  proposed  to  be 
amended  by  revising  it  to  read  as 
follows: 

§  305.59  Energy  conservation  and  other 
requirements. 

(a)  Energy  conservation.  Applicants 
for  EDA  assistance  for  public  works 
facilities  will  submit  the  following  as 
part  of  the  application: 

(1)  An  energy  design  and  operating 
analysis  addressing  the  energy 
efficiency  of  the  facilities,  where 
appropriate,  for  which  EDA  assistance 
is  requested.  Such  analysis  will  include 
the  following: 

(1)  The  overall  design  of  the  facilities; 

(ii)  Special  conservation  measures  to 
be  utilized; 

(iii)  Fuel  requirements  for  heating, 
cooling  and  production  processes  of  the 
facilities; 

(iv)  Consideration  given  to  the  use  of 
alternative  and  renewable  energy 
sources  for  heating,  cooling  and 
production  processes  of  the  facilities; 
and 

(v)  BTU  savings  resulting  from  the 
design  of  the  facilites  compared  to 
standard  design  criteria. 

(2)  Where  appropriate,  the  following 
information  concerning  energy 
considerations  of  the  firms  which  will 
use  the  facilities  for  which  EDA 
assistance  is  requested: 

(i)  Fuel  needs; 

(ii)  Fuel  sources; 

(iii)  Transportation  needs; 

(iv)  Provisions  being  made  for 
renewable  fuel  sources;  and 

(v)  Energy  conservation  decisions 
made  in  order  to  determine  the  site  and 
users  of  the  facilities. 


(b)  Other  requirements.  The 
requirements  of  part  309  of  this  chapter 
apply  to  this  part,  as  appropriate. 

PART  306— BUSINESS  DEVELOPMENT 
PROGRAM 

3. 13  CFR  306.12  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(g)(4)  and  by  adding  a  new  paragraph  (j) 
to  read  as  follows: 

§  306.12  Allowable  costs  for  projects 
Involving  fixed  assets. 
***** 

(8)  *  *  * 

(4)  In  otherwise  eligible  projects,  costs 
associated  with  the  acquisition  or 
installation  of:  insulating  materials  for 
buildings,  furnaces,  kilns  or  other 
project  facilities;  machinery  and 
equipment  for  recovery  of  waste  heat; 
computerization  of  production  processes 
for  energy  process  management; 
conversion  of  existing  facilities, 
machinery,  equipment  and  production 
processes  to  coal  or  non-fossil  fuels; 
and,  other  energy  conserving  purposes 
as  approved  by  the  Assistant  Secretary. 
***** 

(j)  Applicants  constructing  new 
facilities  or  proposing  substantial 
rehabilitation  of  existing  facilities  and 
planning  to  use  petroleum  or  natural  gas 
for  heating  or  production  processes  will 
be  required  to  analyze  alternatives  for 
long-run  cost  savings.  Applications  for 
such  projects  must  contain  an  architect/ 
engineer’s  or  operating  engineer’s 
certification  that  the  proposed 
alternative  is  the  most  feasible  and 
energy  conserving  available. 

PART  307— TECHNICAL  ASSISTANCE, 
RESEARCH  AND  INFORMATION 

4. 13  CFR  307.3  is  proposed  to  be 
amended  by  revising  paragraphs 
(a)(l)(iii)  and  (a)(l)(iv)  and  by  adding  a 
new  paragraph  (a)(l)(v)  to  read  as 
follows: 

§  307.3  Projects. 

(a)  *  *  *  • 

(1)  *  *  * 

(iii)  Management  and  operational 
assistance, 

(iv)  Preliminary  design  planning  and 
feasibility  studies  of  development 
facilities,  and 

(v)  Studies  regarding  energy 
conservation  if  such  studies  will 
examine  specific  energy  problems  which 
have  broad  applicability  to 
economically  distressed  regions  and 
communities. 

***** 

5. 13  CFR  307.22  is  proposed  to  be 
amended  to  read  as  follows: 
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§  307.22  Planning  grant  objectives. 

(a)  Planning  grants  for  administrative 
expenses  are  given  to  enable  eligible 
applicants  to  establish  and  carry  out 
effective  economic  development 
programs  at  local  and  multijurisdictional 
levels,  and  to  provide  a  basis  for 
improved  coordination  and  continuity  of 
Federal,  State,  and  local  economic 
development  activities.  Planning  grants 
should  contribute  to  the  establishment 
of  a  permanent  economic  development 
process,  capable  of  meeting  the 
planning,  coordinating  and 
implementation  requirements  of  the 
area,  district,  or  reservation. 

(b)  In  order  to  further  the  objectives  of 
Executive  Order  12185  to  conserve 
petroleum  and  natural  gas,  recipients 
shall  ensure  that  economic  development 
planning  processes  assisted  under  this 
subpart  shall  provide  a  means  for 
addressing  energy-conservation 
concerns  and  principles. 

6. 13  CFR  307.28  is  proposed  to  be 
revised  by  renumbering  existing 
paragraph  (c)(6)  as  (c)(7)  and  adding  an 
new  (c)(6)  to  read  as  follows: 

§  307.28  Continuation  pianning  grants. 

*  *  *  «  * 

(c)  The  appraisals  will  consider  the 
following: 

«  *  *  *  * 

(6)  Incorporation  by  the  grantee  of 
energy  conserv'ation  concerns  and 
principles  into  the  economic 
development  planning  process. 

(7)  Implementation  by  the  grantee  of 
recommendations  of  the  preceding 
appraisal. 

7. 13  CFR  307.52(a)(l)(i)  is  proposed  to 
be  amended  by  adding  a  new  paragraph 
(F)  and  by  revising  paragraphs  (D)  and 
(E),  to  read  as  follows: 

§  307.52  Types  of  grants. 
***** 

(a)  *  *  * 

(1)  *  *  * 

(i)  *  *  * 

(D)  Provide  public  services; 

(E)  Balance  physical  and  human 
resources  through  the  management  and 
control  of  physical  development:  and 

(F)  Enhance  and  support  energy 
conservation  principles,  measures  and 
activities. 

***** 

8. 13  CFR  307.55  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(a)(5)  and  a  new  paragraph  (c)(5),  and 
by  redesignating  existing  paragraph 
(c)(5)  as  (c)(6),  to  read  as  follows: 

§  307.55  Application  requirements. 
***** 

(a)  *  *  • 


(5)  That  the  planning  process  will  be 
coordinated  with  energy  conservation 
planning  efforts  to  ensure  that  energy 
conservation  principles,  activities  and 
measures  are  reflected  in  State 
economic  development  plans,  programs 
and  projects. 

***** 

(c)  *  *  * 

(5)  That,  in  undertaking  the  activities 
described  in  paragraphs  (c)(3)  and  (c)(4) 
of  this  section,  attention  will  be  given  to 
incorporating  energy  conservation 
concerns  and  principles  into  any 
economic  development  plans,  programs, 
and  projects.  The  economic 
development  planning  process  shall  be 
coordinated  with  existing  energy 
conservation  planning  efforts. 

(6)  That,  if  a  city  or  county  is  located 
in  a  larger  economic  development 
planning  unit,  activities  funded  with  a 
planning  grant  shall  be  coordinated  with 
the  larger  unit. 

9. 13  CFR  307.56  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (h) 
to  read  as  follows: 

§  307.56  Limitations. 
***** 

(h)  Grants  may  cover  costs  incurred 
for  ensuring  that  energy  conservation 
concerns  are  incorporated  into  the 
economic  development  planning  process 
and  resultant  plans  and  programs  as 
required  by  this  subpart,  except  that 
such  costs  will  not  be  allowed  if  the 
grantee  is  receiving  other  Federal 
assistance  to  perform  energy 
conservation  planning.  Subject  to  the 
requirement  of  section  716  of  the  Act 
and  §  309.13  of  this  chapter,  the 
Assistant  Secretary  may  waive  the 
prohibition  against  costs  determined 
ineligible  under  the  preceding  sentence 
for  good  cause. 

10. 13  CFR  307.57  is  proposed  to  be 
amended  by  adding  a  new  paragraph 
(a)(6): 

§  307.57  Annual  reports. 
***** 

(а)  States  *  *  * 

(б)  For  grants  approved  after  October 
1, 1980,  certification  regmding  the 
manner  in  which  the  State  incorporated 
energy  conservation  concerns  into  the 
activities  of  its  planning  process. 
***** 

PART  308— SPECIAL  ECONOMIC 
DEVELOPMENT  AND  ADJUSTMENT 
ASSISTANCE  GRANTS 

§308.5  [Amended] 

11. 13  CFR  308.5(a)  is  proposed  to  be 
amended  by  changing  the  reference  in 
the  first  sentence  of  that  subsection 


from  “section  308(a)”  to  “section 
308.6(a)”. 

12. 13  CFR  308.6  is  proposed  to  be 
amended  by  adding  the  following  new 
paragraph  a(8)  at  the  end  thereof: 

§  308.6  Planning  requirements. 

(a) *  *  * 

(8)  Where  appropriate,  a  completed 
energy  design  and  oprating  analysis 
addressing  the  energy  efficiency  of  the 
facilities  for  which  EDA  assistance  is 
requested.  Such  analysis  will  include  the 
following: 

(i)  The  overall  design  of  the  facilities; 

(ii)  Special  conservation  measures  to 
be  utilized; 

(iii)  Fuel  requirements  for  heating, 
cooling  and  production  processes  of  the 
facilities; 

(iv)  Consideration  given  to  the  use  of 
alternative  and  renewable  energy 
sources  for  heating,  cooling  and 
production  processes  of  the  facilities; 
and 

(v)  BTU  savings  resulting  fi'om  the 
design  of  the  facilities  compared  to 
standard  design  criteria. 

***** 

PART  315— ADJUSTMENT 
ASSISTANCE  FOR  FIRMS  AND 
COMMUNITIES 

13. 13  CFR  315.54(b)  is  proposed  to  be 
revised  to  read  as  follows: 

§  315.54  Technical  assistance. 
***** 

(b) (1)  Technical  assistance  may  be 
provided  under  this  subpart  in  order  to 
assist  a  firm  in — 

(1)  Developing  a  proposal  for  its 
economic  adjustment,' 

(ii)  Implementing  such  a  proposal;  or 
l(iii)  Both. 

(2)  Technical  assistance  extended 
under  paragraph  (b)(1)  of  this  section 
may  include  assistance  to  study  a 
specific  energy  related  problem  in  the 
context  of  the  adjustment  needs  of  the 
applicant. 

***** 

15. 13  CFR  315.55(b)(1)  is  proposed  to 
be  revised  to  read  as  follows: 

§  315.55  Financial  assistance. 
***** 

(b)  *  *  * 

(1)  For  acquisition,  construction, 
installation,  modernization, 
development,  conversion  or  expansion 
of  land,  plants,  buildings,  equipment, 
facilities  or  machinery  and,  in  otherwise 
eligible  projects,  for  costs  associated 
with  the  acquisition  or  installation  of: 
insulating  materials  for  buildings, 
furnaces,  kilns,  or  other  project 
facilities;  machinery  and  equipment  for 
recovery  of  waste  heat;  computerization 
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of  production  processes  for  energy  ' 
process  management;  conversion  of 
existing  facilities,  machinery,  equipment 
and  production  processes  to  coal  or  non¬ 
fossil  fuels,  and  other  energy  conserving 
purposes  as  approved  by  the  Assistant 
Secretary;  or 
***** 

Dated;  May  1, 198a 
Robert  D.  Hall, 

Assistant  Secretary  for  Economic 
Development. 
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